{liventurer | Uy 2002

10 LEGAL

Managing conflict
at work

Conflict arises when people realise that the world and the people in it, are not quite as they thought
they were. It involves a struggle between the self and others and people react to it in very different

ways. John Crawley, Director of Bassingbourn-based Conflict Management Plus Ltd, advises
how to deal with conflict in the workplace.

‘\1 onflict at work is most
likely to happen dur
ing periods of change,

/‘ as boundaries shift and

the norms are tested. As any business
grows its people become more diverse,
New leams are formed, new staff re-
cruited, additional leaders developed
or imported. Familiar dynamics and
relationships shill o accommaodate
new people. People who know and un-
derstand the company way are joincd
by those who are new and to some
degree outsiders. People new to the
organisation want to belong and need
to conform, but also bring distinclive
ways and ideas, which it is not in the
interest of the company to entircly

stifle. A workforce undergoing change
offers opportunities of increased eff
ciencies, new and dynamic ideological
synergies but also an increased risk
of conflicts of work style, culture and
behaviour.

Conflicts in a changing organisa-
tion are difficult to predict, like a virus,
and the fact that you do not currently
have one is no protection for the fu-
ture. Intractable conflicts transcend
the practical and become personal. AL
senior level this punctures confidence
and can seriously damage mutual
trust. In teams interpersonal conflict
can ruin the good foundations of
team-building, training and good HR
and employment policies. Individuals

in conflict with your organisation can
create havo,

An organisation-wide response to
Conflict Management and Dispute
Resolution

Some people view a conflict as an
opportunity lo prove themselves as
superior, and to diminish others as a
result.  Many organisations arc ad-
versarial i nature and when in direct
conflict will do anything to destroy
the competition. In an increasingly
individualised society there is a high
premium on keeping ahead, asserting
our own needs, and winning, When
you are working with people in con-

flict situations sometimes it will feel as
though a battle is inevitable, and that
the only possible resolution involves
winners and losers, Some people will
not even participate in the conflict for
fear of losing. This is ultimately not a
productive approach in the workplace
where co-operation is essential, and
where there are a number of other
people’s needs to balance against our
own priorities.

Co-operative (win/win) conflict.

Firstly let us scotch the idea that
competition is an inescapable feature
of the human condition. It is nol pre-
determined. Given the skills and a new
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outlook we can adopt a more co-op-
crative approach to conflict. Co-op-
erative conflict is full of opportunities,
and is primarily future focused. Tt is
more concerned with designing new
oulcomes, and creating more cffective
working relationships than seltling
arguments about right and wrong, or
altributing blame.

Achieving win/win conflict resolu-
tion

1. Get involved in difficult conver-
sations early.

If you notice something not being
done as you'd instructed, receive some
hehaviour vou do not welcome or no-
tice some colleagues having a difficult
interaction — act don’t avoid.

2. Stay positive
Imagine what life would be like if you
handled this well, to your satisfaction
and that of the others involved. Ban-
ish worry (worry never made anything
hetter) and guilt
(locking us into
the past and
casting  clouds
on the luture).
Focus on the
now, and cven if
it doesn't work
out as planned,
you tricd vour
hest.

3. Try to understand where the
other person is coming from
Maintaining empathy during a dis-
agreement is extremely difficult. If you
can do it you will be more balanced in
your approach, and others will react
positively to you paying attention and
trying to understand them. Before you
speak imagine what type of response
you might get.

4. Create a process fit for purpose
It you need a quiet chat, find a quiet
place. If you need confidentiality sug-
gest it. If you want a dialogue then
structure in speaking and listening
time, pauses for thought, and be clear
when you are moving from identifying
issues to identifying solutions.

5. Don't get shocked get listening
When people say surprising things,
make inappropriate comments it's
very tempting to react, fight back, or
even run away, Why not ask a ques-

A workforce
undergoing change
offers opportunities

of increased
efficiencies
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tion “What do you mean when you say | |

you think my work is useless?” Reflect |
back what they've said in neutral lan-
guage “So you think my work is not
up to standard?”

6. Invite them into your world

In conflicts people adopt a position
about what they need based on their
needs. “T want an apology.” “I want
you disciplined.” “T want blood.” Tt's
much easier to adopt a position to an
enemy, a stranger, someone who seems
completely different to us. Most people
will modify their position if they at
least understand why you are acting
andl feeling the way you are, and what
intention you had, even when the im-
pact of what you did has been nega
tive, Help people see your perspective
by asking them “How do you think
[ feel when you say that?” “Can you
at least understand why 1 did that?”
“What would you think if you were in
my shoes?”

7. Move from the
‘blame frame to
the aim frame ’

In a conflict we of-
ten want to blame
the other person.
Our language Lakes
on the edge of a
critical parent or
the tone of 4 supe-
rior. Do your best to
say what you need
from the other person rather than
what vou think of them.

8. Maintain a balance

Remember no one is entitled to every-
thing — at work everyone is asked to
do things they do not like, experience
scarcity of attention and reward, have
limits sct on their behaviour. In most
conflicts, even when one person is be-
ing more difficult, it is best to take all
perspectives into account when decid-
ing on a way forward. Explain the rea-
sons for action and be consistent.

9. Create workable agreements

When resolving a dispute you need to
remember where you came from, One
small concession can dissolve an ice-
berg of hostility. A relatively slight shift
of behaviour from negative to positive,
from adversarial to concilialory, can
make a big difference against a back- |
ground of hostility and low rapport.

‘T'he best agreements, as well as be- 5 |
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NEW DIRECTORS’
DUTIES EXPLAINED

irectors have many
business responsibilitics
for ensuring the success
of their company, in
areas stich as health and safety,
ernployment law and tax. However
too often directors are unaware of
the extent of the responsibilitics that
they are assuming when they become
a director of 4 limited company and
the implications of not taking those
responsihilities seriously enough.

The amendments Lo the law in
relation (o directors are designed to
make these duties easier o understand
and improve awareness of them.

Key duties for directors include:
1. To act within powers

This simply means that 4 director
must act in accordance with the
company’s constitution, 4s contained
within its Memorandum and Articles
of Association,

2. To promote the success of
the company

This clause has provoked a significant
amount of debate because as well as
the general duty to promote success
there is a checklist of specific, non
exhaustive, factors which a director
must have regard to when making
decisions on behalf of the company.
These include the long term
consequences of the decision; the
interests of the company’s employees;
the need to foster relationships with
suppliers, custorners etc; the impact
of the company on the community
and the environment; the desirability
of maintaining a reputation for high
standards of business conduct and the
need to act fairly between the members
of the company.

There has been some controversy
over what is meant by ‘success’, For
example is this to be measured in

financial terms only? If so, is that
short ferm or long-term? My advice
1o directors would be to ensure that
discission docurments or hoard
minutes record the fact that these
issues have been considered in order to |
show compliance with this duty.

3. To exercise independent
judgement

This is not intended to prevent
directors from delegating powers. They
will still be able to rely on the advice
of others providing that they exercise
their own independent judgement to
decide whether to accept that advice,

4. To exercise reasonable
care, skill and diligence

This duty will be asscssed against a
combined objective and subjective test.
It will consider whether a reasonably
diligent person of the calibre expecled
of someone carrying out the functions
of a director, combined with their

own knowledge, skills and experience
would have acted in that way.

It is still early days in the
implementation of these changes and
it is unlikely to herald a significant
change to the scope and extent of
thosc responsibilities imposed by the
previous common law. However, there
are definitely areas of concern in
connection with the scope of the duty
to promote the success of the company
which will need to be clarified by

case law. On the positive side it is
undoubtedly going to be uscful for
hoth existing and new directors to
have a single and comprehensive
statement of the duties connected with
their statutory role.

For further information
please contact Clare
Waller at
Clare.Waller@hrjlaw.co.uk




